
THE KERALA MUSLIM WOMEN (RELIEF ON IRRETRIEVABLE  BREAKDOWN OF 
MARRIAGE AND PROHIBITION OF TALAKUL BIDAAT) BILL 

Since it is expedient to recognize and streamline the provisions of Islamic Law providing relief to 
married women on an irretrievable breakdown of marriage it is hereby enacted as follows in the 
59th year of the Republic of India.  

1. Short title, extent and commencement.—(1) This Act may be called the Kerala Muslim 
Women (Relief on Irretrievable Breakdown of Marriage and Prohibition of Talakul Bidaat) Act, —
—.  

(2) It shall come into force as soon as it is notified in the Official Gazette of Kerala, and  

(3) It shall apply to all Muslims living or domiciled in the State of Kerala to whichever sect or 
school of law they may belong.  

2. Definitions.—In this Act, unless the context otherwise requires,–  

(a) “iddah” means the period of abstination;  

(b) “Khula” means the right of a married woman under Muslim Law to dissolve her marriage 
through an out-of-court divorce at her own instance with or without the intervention of a kazi;  

(c) “man” means and includes a Muslim man.  

(d) “Talaq-e-tafwiz” means the right of a married woman under Muslim Law to reserve for 
herself in her marriage contract the right to divorce her husband either in circumstances 
specified therein or in general in the case of an irretrievable breakdown of marriage.  

3. Divorce on irretrievable breakdown of marriage.—(1) If the marriage of a Muslim woman has 
suffered an irretrievable breakdown, the court of competent  jurisdiction shall on an application 
made by her in that behalf pass a decree of dissolution of her marriage on that ground.  

(2) The fact that the parties to a marriage are living separate, as a result of their strained 
relations, for one year or more shall raise a rebuttable presumption of  irretrievable breakdown 
of marriage for the purpose of sub-section (1) of this Section.  

4. Recognition of khula and talaq-e-tafwiz.—(1) If a married Muslim woman has exercised 
her right to khula or talaq-e-tafwiz, it may be recognized and affirmed by a court in any civil or 
criminal judicial proceeding:  

Provided that in proceedings under the above sub-section, the court shall consider the question 
whether a Muslim woman has at her own free will exercised her right to Khula or talaq-e-tafwiz, 
without any technicality or formality and in a liberal manner:  

Provided also that it will not be obligatory for the woman in any such case to necessarily obtain 
such an affirmation of her action by the court.  



5. Prohibition of oral talaq.—(1) No man has a right to divorce a Muslim woman on the basis 
of oral talaq.  

(2) If the person is illiterate he shall explain the reason for talaq to the Mahal Committee or 
Muthawalli of the Mosque where the person concerned resides who shall prepare the said 
communication on his behalf and the illiterate shall affix his mark thereto.  

(3) The talaq made before the coming into force of this Act has no validity unless the said talaq 
is in compliance with the provisions of this enactment.  

6. Prohibition of Talakul Bidaat.—Triple talaq at one stretch shall not be considered as an 
irrevocable talaq. Pronouncement of triple talaq shall be treated only as pronouncement of a 
single talaq.  

Mediation for reconciliation—if for any reason any dispute or differences  arise between the 
spouses which is likely to result in breakdown of marriage, it shall be mandatory to refer the 
matter to two mediator’s one from the side of the wife and the other from the side of husband. 
The mediators shall make all efforts to bring about a reconciliation between the parties. No talaq 
shall be valid unless there is a prior mediation as aforesaid and an earnest attempt to bring the 
parties into reconciliation.  

If mediation fails, it shall be open to the husband to pronounce a single talaq during a tuher 
(period between menstruation) and if still no reconciliation takes place to pronounce a second 
talaq during the next tuher and if again no reconciliation takes place, to pronounce the talaq 
during the succeeding tuher, no intercourse taking place in between tuhers. It shall also be 
obligatory on the part of husband to allow the wife to stay under the same roof during the above 
periods. The pronouncement of the third talaq as aforesaid shall constitute an irrevocable talaq. 
The husband shall communicate the pronouncement of the third talaq in writing to the wife and 
also the Mahal Committee or Muthawalli of the Mosque where the wife resides.  

7. Right to appeal against talaq.—(1) If the wife feels that the decision  

taken by the husband to talaq, confirmed by the Mahal Committee or Muthawalli of the Mosque 
concerned is unreasonable and is arbitrary she is entitled to file an appeal before the Family 
Court.  

(2) The said appeal shall be filed within thirty days from the date of communication of the order.  

(3) The family court has got the right to entertain such appeal, even after thirty days, if there is 
valid reason.  

8. Application of Dissolution of Muslim Marriages Act, 1939.—On and after the 
commencement of this Act, the provisions of this Act will also apply to Muslims in Kerala in 
addition to all the provisions of The Dissolution of Muslim Marriage Act, 1939.  

Statement of Objects and Reasons 



The Muslim Law of divorce is based exclusively on the theory of irretrievable breakdown 
of marriage. This is the reason why it permits an out-of-court divorce both at the 
instance of either party to marriage and by their mutual consent. Instant divorce by triple 
talaq is alien to Islam’s spirit. In that case the women are the most aggrieved for the 
reason that they are not getting reasonable notice or an opportunity to challenge it. To 
stop such discrimination certain provisions are made in this Bill.  

The grounds mentioned in the Dissolution of Muslim Marriages Act, 1939 are in the 
nature of indicative of breakdown of marriage. This Bill is being recommended to 
provide an additional channel of relief to Muslim women and was not meant to abolish 
or curtail their pre-existing divorce rights under Muslim Law. However, it is sometimes 
seen as an exhaustive law restricting married Muslim women’s divorce rights to its own 
limited provisions. As this causes exceptional hardship and depravity to Muslim wives, it 
is expedient to clarify the Muslim Law in this regard and provide statutory recognition for 
the same.  

 


