
THE KERALA RIGHT TO PROPERTY (OF LEGAL HEIRS OF 
PREDECEASED CHILD OF A MUSLIM) BILL 

 
 
Whereas the Muslim Personal Law which is applied to Muslims in India does not provide 
any share to the legal heirs of a predeceased son or daughter in the assets of the deceased, 
and Whereas the denial of such right is against the letter and spirit of Quranic injunction 
as revealed from the contents of verse 180 of Chapter 2 of the Holy Quran which 
provides that it shall be mandatory on the part of believers to create a will bequeathing a 
share in their assets in favour of close relations, and Whereas the legal heirs of 
predeceased child of a Muslim is his or her close relations; and 
 
Whereas in the circumstances, it is deemed highly proper and necessary to bring in a new 
legislation to get over the above anomaly and to do justice as contemplated in Holy 
Quran. 
 
BE it enacted in the Fifty ninth year of the Republic as follows:— 
 
1. Short title, extent and commencement of the Act.—(1) This Act may be called The 
Kerala Right to Property (of legal heirs of predeceased child of a Muslim) Act—— 
(2) It shall extend to the whole of the State of Kerala. 
(3) It shall come into force on such date as the Government may notify in the Official 
Gazette. 
 
2. Definitions.—In this Act unless the context otherwise requires. 
(a) “Child” includes both son and daughter. 
(b) “Muslim” includes both man and woman following Muslim religion. 
 
3. Legal obligation of a Muslim to execute a will.—(a) Notwithstanding anything 
contained in any other law, custom or decision of any court, it shall be mandatory on the 
part of a Muslim to create a will in favour of the legal heirs of his or 
her predeceased child bequeathing a share of the assets left by him or her equal to the 
share that the predeceased son or daughter would have inherited if he or she were alive on 
the death of that person, provided the extent of the assets so bequeathed shall not exceed 
1/3 of total assets of such person. 
 

(b) If a Muslim dies after the commencement of this Act, but before creating a will as 
indicated in clause (a) above, he will be deemed to have died creating such a will for the 
purpose of dividing his assets between his legal heirs including the heirs of predeceased 
son or daughter. 
 
Notwithstanding anything contained in the personal law applicable to Muslims belonging 
to any sect in Kerala or in any custom or practice hitherto followed by them, daughter of 



a Muslim dying intestate or leaving property not covered by a will after the date of 
commencement of this Act or any other date notified in this behalf by the Government; 
shall have right equal to that of a son in the properties left by the deceased along with 
other sharers if any: 
 
Provided that in cases where the deceased had left only a daughter or daughters, they 
shall inherit the share of properties which would have been inherited by a son or sons if 
they were alive on the date of death of the deceased along with other sharers if any. 
 

Statement of Objects and Reasons 
 
The Holy Quran declares in verse 180 of Chapter 2, that it is mandatory for every Muslim 
believer to create a will bequeathing a share in favour of his or her close relations. But 
curiously the personal law applicable to Muslims in Kerala does not provide any share in 
the assets of a deceased Muslim to the heirs of a predeceased son or daughter. This is an 
anomaly. The Muslims generally and legal luminaries in the Muslim religion are strongly 
of the view that an Act enabling the legal heirs of a predeceased son or daughter to claim 
a share in the assets of their deceased grand father is fair and just and must be enacted to 
solve the anomaly noted in the matter between the practice followed and the Quranic 
mandate. To confer the right on the daughter or daughters to claim a share in the 
properties left by the deceased equal to that of a son or sons, if the deceased has left only 
a daughter or daughters and no son along with other sharers if any. 
 
 
 


